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Co3oaemca enevamaenue, umo Ynpaeaenue Pocpeecmpa no Tambo8éckoii ooaacmu
HAMEPEHHO npenamcmaeyem pearu3ayuu WPUOU1ecKkol CnpasedAu8ocmu u co3oaem
yca08us 04s peiidepcKux amak Ha npo3padnoe u Ighgpekmuenoe npeonpuamue

B Tamb6oBckovi o61acTv pa3ropesicsi KOHGINKT, B KOTOPOM C
O/Z1HOM CTOPOHBI 3afercTBoBaHa cTpoutesibHas pupma «Mo-
HOJINT», C APYrovi CTOPOHbI — rnogpasaesieHue rocyaap-
cTBeHHoro segomMmcrtBa Pocperncrpauymmn (paHee ®@PC, celi-
yac — PocpeecTtp). lMpunyem KOHPUKT pa3BUBaeTCs Mo He-
CKOJIbKUM HarnpasJIEHUSIM, U PErmoHasibHoe [eJI0Boe usaa-
Hue «3)K-YepHo3eMbe» yxxe obpaLlasnoch K 3TOW Teme.

Ceriyac npoTUBOCTOSIHNE MepexoauT B OCcTpyio ¢pa3y. B
LieHTpe KOHQPJINKTHON CUTyaLun — 3aBepLieHHOe CTPOU-
TeJIbCTBO C A0J/1eBbIM y4acTueM, KOTOpPOe OCyLyeCTBUAa
¢pupma «MoHonut». Cytb criopa: komnaHusi «MoHonnT»
puyuckoBasna, Hecsia BCe N3fepXxKu, a Kora npoeKkT oKkasasl-
Ccs1 peasin30BaHHbIM, NMOSIBUJIUCH JINLLA U3 YNCJ1a [JOJIbLUN-
KOB, KOTOpPbI€ He TOJIbKO 3axX0TeJIN MNOoJY4YNUTh NpuYnTaroLye-
ecs uM (n nony4ynnn!), Ho n ropasgo 6osbLue — He 3apabo-
TaHHYI0 UMY Npu6bIIb. U NOMOLHNUKOM B 3TOM UM CTaslo
YnpaBneHnune Pocpeectpa no Tamb6oBcKoii ob6sactu (pyko-
Boautesnb — Hukonaii EnbyoB). CerogHsi Mbl peacTaBiiiemM
Ha cTpaHuuyax ra3etbl TOYKY 3PEeHUsI CTPOUTEJIbHON PUpMbI
B /11Lje COBETHUKa Mo npaBoBbIM BOIMpOcaM ANpeKTopa
000 «MoHonut» Onera KAJIMHOBA.

Haoymannwuii
KOH(hauKkm
npoodoacaemcs

mpu 200a

000 «MoHonnT», peannays B
KayecTBe 3aCTpOoliLiMKa NPoeKT
CTPOUTENLCTBA HEXWUIOro 34a-
HUs no yn. lep>xaBuHcko, o. 16a
B . TamboBe (panee — 3gaHue),
3akKJ104nI0 A0roBOPbLI A0JIEBOrO
y4acTusi, Mo KOTopbiM 06513a10Cb
nepenatb 4acTb NMOMELLEHWUI B
30aHnM B COOCTBEHHOCTb IPYrnx
AL, — 0oNbLKWKOB. M0 OKOHYa-
HUN CTPOUTENbCTBaA WU BBOAA
obbekTa B akcnnyaTtauuto 000
«MoHoAnT» 0opopmMunI0 NpaBo
co6CTBEHHOCTU Ha 3paHue 3a
coboit — ¢ Tem, 4ToObl UMETH
I0PUANYECKYI0 BO3MOXHOCTb UC-
NMOSHUTbL AOrOBOPbLI AO0NEBOro
y4acTua: Kak U3BECTHO, HeJlb3s
nepepaTb npae G6onblue, He-
)XXeNnu umeellb caMm. Beab 10b-
LWMKKM He Mornu npuobpecTn
npasa Ha NpuynTaloWmMeca UM
NMOMeLLLeHNSA NepBoHaYanbHo (M.
1¢1.218 TKP®), a mornm — Tonb-
KO Npou3BogHO (N. 2 cT. 218 'K
P®). MpousBoaHbIN Xe xapak-
Tep npuobpeTeHuns npae cob6-
CTBeHHoCTU TpebyeTt durypsi
cob6cTBeHHuka. OgHako, He-
CMOTpPS Ha TO, 4To OO0 «MoHO-
nnT» nepepano noMelieHus
[ONbLLMKAM, B CBA3M C YEM MEX-
ay nonbuimkamm n OO0 «MoHo-
JINT» ObINN NOANUCaHbl COOTBET-
CTBYIOLLME aKThbl Npuema-nepe-
[ayu, HecMoTpsa, Takum obpa-
30M, Ha OTCYTCTBME Kakux-mbo
CMOPHbIX, MO MOBOAY Npas Ha Mo-
MELLEHNSA, OTHOLWEHUN Mexay
ponbmkamun n OO0 «MoHoONUT»,
Y®PC no TO oTkasanocb Nnpou3-
BOAUTbL perucTpauuio npas
[ONbLIMKOB B 0ObIYHOM Nnopsaake,
3acTaBnaa 00JbLINKOB CYAUTbLCA
(noBTOPUM, B OTCYTCTBUE Ha ca-
MOM Zenie Kaknx-imbo crnopos) ¢
000 «MoHonnT» — obpaulaTbcs
¢ uckamm Kk 000 «MoHonnT» 0
NnpuU3HaHUM Npae cO6CTBEHHOCTU
Ha nomeuleHua. Kpome Toro, no
HagyMaHHbIM OCHOBaHUSAM OT-
kazaHo u 000 «<MoHonuT» B
perucTpauum npas Ha Te no-
MeLllLeH1d, KOTopble OCTaNnChb
y HEro nocrsie UICNoJIHEHNS UM
obGg3aTenbCcTB nepea [0Jb-
wuKamm.

KOHGANKT, KOTOPbIA HE nMen
HUKaKUX NPUYNH A1 BO3HUKHOBE-
HU4A, NpoaoJiXaeTcsa Tpu roaa.
000 «MoHONNT» NPUYMHEH 3Ha-
YUTENbHbIA UMYLECTBEHHbIN U
Cepbe3HbIi  penyTaunOHHbIN
Bpea.

Cutyauus, o4eBuaHo, Tpedyet
BMELLATeIbCTBA BbILIECTOALMX
ona YOPC no TO uHCTaHUUN —
Pocpeructpauun unu MuHako-
HOMPasBUTUS.

Ho3uyusn

000 «Mownoaum»
no eéonpocy

0 peaucmpayuu npae
Ha 30anue

Ha aTtane ctpoutensctea 3aaHus
000 «MoHonuT», AencTBOBaBLUNM
npv peannaaLmm JaHHOro npoexTa
B Ka4eCTBe 3acTpounuiuka (T1.e.
2mLa, KOTopoe B YyCTaHOB/IEHHOM
3aKOHOM [1OPSIAKE MOJIYYUII0 3€e-
MeJIbHbIV y4aCTOK 1104 3aCTPOVIKY U
pa3spelLeHne Ha CTPOUTENIbCTBO Ha
3TOM y4acTke), Oblnn 3aKoHEeHb!
[0roBOpbl 006 OTHYXAEHUW NoLLA-
nelbynyuiero oobekta B COOCTBEH-
HOCTb MHbIX AL, (LOJIbLLKOB).

[MockonbKy paspelleHne Ha
CTPOUTENBLCTBO 3aaHns OblNo Mno-
nydseHo 00O «MoHonut» po
01.04.2005, neiictBre Penepanb-
Horo 3akoHa 0T 30.12.2004 Ne 214-
®3 «06 yyacTum B fone-

Bcerma i nmpasa

rOCCTPYKTYpA

B criope
on3HecoM?

BbiTEKaloLne 13 J0roBopoB, 3a-
KntoYeHHbIX gonblimkamu ¢ 000
«MOHONNT», @ HUKaK He NnepBoHa-
yasibHble, KOTOpbIE Obl UMENV Mec-
TO B Cfly4ae: a) cosgaHus 3TMun
MuamMm 06bEKTOB HEABMXMMOCTH,
b) cozpaHnsa MMn 06 bLEKTOB HEIBU-
XUMOCTU nerasibHbiM 06pa3om,
C) co3a0aHusA MM 0O EKTOB HEBU-
XUMOCTU Ana ceodq.

Bo-nepBbix, co3gatb, NOCTPO-
UTb NOMeLleHns, ABNsaLWmecs
PUKTUBHBIMUN 0OGBEKTaMU NPaBa,
B NMPWHUMIE Henb3s. B Hawem chy-
yae cosfaTb, NOJY4MB COOTBET-
CTBYIOLLE OCHOBaHWs MpuobpeTe-
HUA NpaBa COOCTBEHHOCTU, MOXHO
ObI510 66l TONbKO 3aaHne. Ho gonb-
LLMKM He co3aaBanuv U ero: OHO
Ob1510 nocTpoeHo OO0 «MoHonuT.

He npuxoouTcs, BO-BTOPbIX, I0O-
BOPWUTb 34ECH 11 0 COBMI0AEHUN ApY-
MMX YCTAHOBJIEHHbIX 3aKOHOM Tpe-
6GoBaHWin 0N1s NpUoBpeTeHns 40b-

CTYNnuno 6bl B NX OOLLYIO LONIEBYIO
cob6CTBEHHOCTb. HO Takoi coBmec-
THOW [esATeNbHOCTM, Kak Mbl Moka-
3a BbiLLE, He Oblso.

KoHeyHo, 06blaeHHOMY, Hernoa-
rOTOB/IEHHOMY K BOCTIPUSITUIO COX-
HbIX IOPUAMNHECKMX KOHCTPYKLIMIA CO-
3HaHMIO JOCTATOYHO TSAXKENo Bbio
Obl cornacutbea ¢ Tem, 4to 000
«MOHONT» — MPY HASTNHMK 3aKITtO-
YeHHbIX UM [OrOBOPOB A0JIEBOT0
yyacTusi — cos3gaBano 3aaHvie pnsa
cebs 1, TakuM 06pa3oMm, A0SIKHO
cUMTaThCS NIMLOM, NPUOBPETLLIM
npaBO Ha HEro nepeBoHaYabHbIM
nytem. Ho, kak n3BeCTHO, ignorantia
non estargumentum, HEBEXECTBO —
He aprymeHT. B o6nacTu npasa Bo-
o6LLe HeMaro BeLLEeit, BOCMPUHMMA-
€MbIX, MOHMMAaEMbIX 3arpPOCTOo 1 6e3
COOTBETCTBYIOLLEN NOArOTOBKM. B
NOJIHOM Mepe 3TO OTHOCUTCS U K
NpaBuIbHOMY NPOYTEeHMIo N. 1 CT.
218 TK PO®.

[enoBToM, 4TO 3aCTpOit-

BOM CTpOUTENbCTBE MHO-
FOKBapPTUPHBLIX 4OMOB N
MHbIX 0OBEKTOB HEABU-
XUMOCTN N O BHECEHUN
N3MEHEHWN B HEKOTOpbIe
3aKoHoAaTesibHble aKThbl

Mo HaaymaHHbIM OCHOBaHUSIM
u 000 «MoHONNT» B perucTpalnm npas
Ha Te noMeLLeHus, KOTOpbie OCTa/InChb
y Hero rnocsie UCIOoJIHEeHNS um ob653a-
TenbCcTB nepens AoJbLNKaMN.-

oTKa3aHo

LLVK B MPUHLMME HE MOXET
co3paBaTb HeABUXU-
MOCTb He Ans cebs. Tako-
Ba No3numa 3aCTPOVLLMKA B
npoLLecce CTPoUTENbLCTBA —
onpenensaLas u UCKIIIoUM-

Poccuinckoin denepa-
umn» (nanee — M3 «0O6
y4acTum B LONIEBOM CTPO-
WUTENbCTBE...») HA OTHOLIEHUS N3
yKa3aHHbIX JOrOBOPOB, Ha3BaH-
HbIX JOrOBOPaMM [L0J1I€BOr0 y4a-
CTUS, HE PaCNPOCTPAHSNOCh.

[To cBoen npaBoBOWN nNpupoae
[aHHble OrOBOPbI 0NEBOIO y4ac-
TMS He ObINK HX JOrOBOPaMM O CO-
BMECTHOW AeATeNbHOCTM (NPOCTO-
ro TOBapULLIECTBA), HX I0rOBOpaMM
CTPOUTENBHOrO Noapsaa, a Obin
[0roBOpamMm cuHannarMaTny4eckn-
MU, Hanbonee 6IM3KMMIN ONNCaH-
HOMY B 3aKOHe (1. 2 cT. 455 K P®)
[OroBopy Kynan-nponaxu éyany-
LLEeRn BELLN.

[paxpaHCKniA 3aKOoH oTnn4aeTt
nepBoHa4vanbHoe nNpuodbpeTeHne
npaea cOOCTBEHHOCTM Ha Bellp (B
CcuI1y ee co3faHusl, CTDOUTEIbCTBA
ans cebs; n. 1. cr. 218 K P®) ot
NPOV3BOJHOIO (T.€. 110 4OroBopy;
n. 2ct. 218 NK P®). Mpuyem pas-
NiM4me 3T0 — NPUHUMNnanbHoe, Ta-
KO€, 4YTO yKa3aHHble Cnocobbl Npu-
obpeTeHus npaBa COOCTBEHHOCTU
KaTeropu4eckn co4eTaTbCst He Mo-
ryT U UCKJIKOYAtOT APYr apyra.

Ecnu ncxooutb N3 aT0r0, a Tak-
X€e 13 Toro, 4to 6bINO CKaszaHo
BbiLLe 0 Hannymmny OO0 «MoHoUT»
cTartyca 3acTponLLmka 1 06 oTCyT-
cteumn mexay 000 «MoHonut» n
noNblMKaM COBMECTHOWN aes-
TENbHOCTU NPU CTPOUTENBLCTBE
30aHns, — OTBET Ha BOMPOC O TOM,
KaKOBbI K& OCHOBaHWs npnobpeTe-
HWS NpaB COOCTBEHHOCTU Y [0SIb-
LLMKOB B HaLleM cry4yae — nepBo-
HavyanbHble WX NPON3BOAHbIE,
npeacTaBnseTcs BrojHe o4eBn-
HbIM. TOJIbKO — NPOW3BOHbIE, T.€.

LmMKamMm npaB coOCTBEHHOCTUN Ha
HEeOBMXUMOCTb NepBOHAYasbHbIM
nyTem, a UMeHHO: O CTPOUTENLCTBE
MM 3aaHns neranbHbIM 00pas3oM 1
nnsa cebs, 4To ObI0 Obl BO3MOXHO,
NMOBTOPUM, TOJILKO MPU HANNYMK 'y
[ONbLUMKOB CTaTyCca 3aCTPOoMLLVKa.

EAVHCTBEHHBIM BapnaHToOM, Npu
KOTOPOM [0JbLLUMKNA B OTCYTCTBME Y
HMUX cTaTyca 3acTpoiwumka npu
cTpouTenbcTse 3aaHus Mornu Obl
cYMTaTbhCs CO3AaBLUMMMK €ro ans
cebs 1, cnegoBaTenbHO, NPUOB-
PEeTLINMM NPaBO Ha HEro NepBoHa-
YasnbHO, Obln1 Obl TOT, ecnv Obl MeX-
oy ponblmkamm n 000 «MoHonuT»
MMENNCb OTHOLLEHNS N3 COBMECT-
HOW NeATEeNbHOCTU.

Benb npv coBMEeCTHOM AesATenb-
HOCTU, 0ObEANHSIIOLLEN HECKOJIbKO
Y4aCTHUKOB, «paboTaeT» PUKUUS
OAHOro NMua, korga AencTens (uam
3Ha4YumMoe /i1 COBMECTHOU Aesi-
TEJIbHOCTY MPAaBOBOE MOJIOXKEHNE —
HarpymMep, cTaryc 3acTpOoLUmKa)
O[IHOIO M3 TOBAPULLIEN UMEIOT opU-
auyeckune nocneacTsns onst BCex
ToBapuilen (n. 1 ct. 1041, cr.cT.
1044, 1047 'K P®) n korpa pesynb-
TaTbl 3TOV AEATENbHOCTY (B YeM Obl
OHU HW COCTOS/IM) OTHOCATCSH TaKKe
Ha Bcex ToBapuLleit (cT.cT. 1043,
1046, 1048 MK P®). MoaTomy B TOM
cny4yae ecnm 66l y OO0 «MoHonUT»
M 0ONbLINKOB Oblfla COBMECTHas
NeATeNbHOCTb N0 CTPOUTENbCTBY
3panHusa, To 1 000 «MoHONUT» U
OONBLUNKN KaK Y4aCTHUKM 9TOWN CO-
BMECTHOW AIeTENBHOCTU Nprobpe-
nn 6bl NpaBo Ha 34aHne nNepBoHa-
yanbHo. B aToM cnyyvae 3paHue no-

TenbHas.
Bes3ycnoBHo, yxe ¢ camo-
ro Hayana cTPoOUTEeNbCTBA
3aCTPOVLLMK MOXET 3aK/THO4UTb A0-
roeop 06 OT4YXOeHUM co3aaBae-
MOW MM HEeABWXVUMOW BELLM (Beadb
3aK0H, He fesiasi HUKakux OroBOPOK
W UCKJIIOHEHWI 111 HEABUXMMOC-
Teu, NO3BOJIIET COBEPLUNTb [Oro-
BOP 00 OTHYXXAEHWW BELLM, KaK MMe-
OLLeViCS] B Ha/In4mm, Tak v TOM, KO-
TOpas ToJibko B 6yayLLiem 6yneT co-
3naHa otdyxaaresnem (. 2 ctT. 455
'K P®), at0, ooHaKko, He ByaeT 03-
HayaTb TOro, YTO Yy NprobpeTaTens
OyayLleli BeLL NpaBo Ha Hee BO3-
HUKHET nepBoHavanbHo. Het, npu-
obpeTaTenb Takon BELLM NMOMYYIT Ha
Hee NpaBo TONbKO NOCHE TOro, kak
oTyyxaatenem 0yaeT UCNOSHEH CO-
OTBETCTBYIOLLUMIA AOrOBOP, U BELLb
OyneT UM nepepaHa npuobperare-
nto. To ecTb NpaBo npuobpeTartens
Ha BELLb BOSHMKHET NMPOM3BOAHO —
no JOroBOpYy, B pesynsrare, nocne
€ro NCMNOJSIHEHWUS N, KOHEYHO, NMocse
TOro, Kak MpaBo Ha HOBYIO HEABWXN-
MYIO BELLb MOSBUTCS Y CaMOro 3ac-
TponLLmKa B cuny ee cosganus. 1o
TOro Xe MOMEHTa HMKaKMX NpaB Ha
BelLlb, T.€. BELLHbIX NpaB, y Npnoob-
peTtaTens He OyaeT, y Hero 6yayT
o093aTenbLCTBEHHbIE NpaBa no
OTHOLLEHMUIO K 3aCTPOMLLMKY.
BbIBOA, O TOM, YTO 3aCTPOMLLMK,
VMELOLLMI [OroBOP 06 OTYYXAEHUN
OyayLLe HeABVXNMOCTU, HE MOXET
nNPMoBpPECT NPaB Ha 3Ty HEOBWXN-
MOCTb NepBOHaYasIbHO, TaK Kak CO-
3[aeT ee «He 19 cebs1», OCHOBaH Ha
CMeLLEHUM BeLLHbIX U 0b0a3aTenb-
CTBEHHbIX MPaB 1 HAXOAUTCH B NPSi-
MOM MPOTUBOPEYUN C AENCTBYIO-
LUM 3aKkoHoaaTenbcTBoM. OH, B

4aCTHOCTM, BEAET K TOMY, 4TO 3aCT-
POMLUMK CTAHOBUTCA OOHOBpE-
MEHHO U NoaApPSAYNKOM, YTO UC-
KJIIOYEHO B NpuHUMne. 310 topu-
OMYecKunii napafokc, OKCIOMOPOH.

Ho3uyua YOPC no

Tamb06cCKO0U 0020aCMU

B koHue uioHs 2007 roga OO0
«MoHonuT» obpaTtunock B Ynpas-
nexve epepanbHoOMN perncTpaLm-
OHHOI cnyx06bl No Tam6oBCKO 06-
nactu (HelHe YnpaBneHue Pocpee-
cTpa, nanee no TekcTty — YOPC no
TO) 3a perucTpaumein npasa cod-
CTBEHHOCTM Ha 3aaHue, 1 24 nions
2007 ropa TakoBasi permcrpaums
cocrosinacs.

Jonbuwmkn nony4unn ot 000
«MOHONUT» NPUYMTAIOLLNECS UM
nometlenus, o 4yem mexay OO0
«MOHONIUT» 1 OONbLUMKAMU BbINn
noanucaHbl COOTBETCTBYIOLIME
aKkTbl Npuema-nepenayn. JomkeH
ObIN1 HaYaTbCs NpoLecc opopmne-
HUA NpaB Ha noMeLleHns. JomkeH
Oblf1, HO He Havyascs.

Mo MHeHuio YPPC no TO, peru-
cTpauus npaBa coOOCTBEHHOCTH
000 «MoHonuT» Ha 3naHue bbina
HenpaBOMEpPHOI, U OHa co3aana
NPenaTCTBUS A9 NMOCNeayoLL,ero
o opMNIeHns npas O0JbLLUMKOB B
006bI4HOM Mopsaake. B cBa3u ¢ yem
[onblymkam, no mHeHuo YOPC no
TO, Hagnexano nobuBaTbCa peru-
cTpaLm CBOMX Mpas B MOPSALKE CY-
nebHoMm — nocpeacTeBoM obpatle-
HMS B ¢y, ¢ uckamm k OO0 «MoHo-
JINT» O NPU3HAHUK NPaB COOCTBEH-
HOCTM Ha NOMELLEHUS.

Mpu aTOM 060CHOBANO Takylo
cBoto no3unumio YOPC no TO eamH-
CTBEHHO TeM, 4TO, corflacHo aba3. 2
n. 1.ct. 2 d3 «O rocyaapcTBEHHOM
perucTpaumn npas...», 3apernucT-
PUPOBaAHHOE MPaBO Ha HEeOBUXM-
MOE UMYLLIECTBO MOXET ObITb OCMO-
PEHO TOJILKO B CynebHOM nopsaake.
Hukaknx opyryx oTChINaloLLMX K 3a-
KOHY OOBSCHEHWNIA 3TOM NO3ULN Y
Y®PC no TO He 6blIn0.

MocKoNbKY ayTeHTUYHOCTb apry-
MeHTaunm YOPC no TO 3pechb
KpaiiHe BaxxHa, criedyerT, nonaraem,
06pPaTUTLCS K NEPBONCTOYHUKY:

«O00 «MoHonnT» 06paTUIOCh B
Ynpasnexue ®enepanbHol pernc-
TpauUMOHHOM cnyX6bl No TamboB-
CKoli 06nacTu ¢ 3asBIEHNEM O ro-
CyJapCTBEHHON perncTpaumm npa-
Ba COOCTBEHHOCTU B LLEJIOM Ha
0(PUCHO-TOProBOE 3aaHNE C NOMe-
LLLEHMAMM OOLLLECTBEHHOro NnuTa-
HUSA 1 OLITOBOrO 0OCNYXMBaHUS,
pacnosioXeHHoe Nno agpecy: . Tam-
008, yn. lepxaBuHckas, a. 16a, kak
npasoo6nagarenb, NpeacTaBus
BCE JOKYMEHTbI, He06XxoaMMble A1
perncTpauumn CBoero npasa, B TOM
yncne OOKYMEHT, NMOATBepXaalo-
LLWIA, YTO CTPOUTENLCTBO yKa3aH-
HOro 3[aH1A BENOCb MM 3a cYeT
COOCTBEHHbIX CpeacTs, T.e. 6e3




PaccnepoBaHue
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coobimus 60kpyz pupmor «Monoaum» 6bLau HA36ANBL PeiidepCcKoll AMaKoll

NPWBIEYeHNs A0NbLUNKOB. ..

Ecnu 6bl YnpaBneHne depe-
panbHOM PEerucTPaLMoOHHON CIyX-
Obl No TamboBCKOM 061acTV pacno-
niarasno JOKYMEeHTaslbHO MOATBEPXK-
LEHHOW MHpOopMaLmMen 0 Hanu4Mm
[,0roBOPOB, 3aK/OYEHHbIX FpaXxaa-
HaMun 1 (UNK) opraHm3daLnsamm ¢
000 «MoHONNT» N0 CTPOUTENBCTBY
BbILLE0OO3HAYEHHOr0 34aHNs, TO
npasoobnagaTensMm 4aHHOro 30a-
HUS ABNANIMCh Obl YHaCTHUKM CTPO-
NTeNbCTBA, ONpeaessieMble B pam-
Kax 3akJIlOYeHHbIX LOrOBOPOB.
Tonbko oHM Menn Obl NpaBo obpa-
TUTLCS 32 FOCYAAPCTBEHHOM pern-
cTpauvei npas Nnoce NCMNOHEHNS
CBOMX 006513aTeNbCTB MO A0roBO-
pam, 1 Toraa He 6bi1a 6bl Npon3ee-
heHa perncrtpauus npasa cob-
cTtBeHHoCcTM 3a 000 «MoHo-
nnT». B cOOTBETCTBUM C NMYyHKTOM 1
cTaTbk 2 PepgepanbHOro 3akoHa oT
21 nmona 1997 ropa Ne122-d3 «O
rocynapCTBEHHON perncrpauum
npaB Ha HeOBWXUMOE MMYLLECTBO
1 COENOK C HUM», FOCYapCTBEHHAs
perncTpauma npasa sBAsSeTcCs
€OMNHCTBEHHbBIM [,0Ka3aTe/IbCTBOM

CYLLLECTBOBAHMSA 3aperncTpupo-
BaHHOIoO NMpasa, W 3aperncTpmpo-
BaHHOE MpaBO MOXET ObITb OCMo-
PEHO TOJLKO B CyAe6HOM NopsiaKe.
CnepoBatenbHO, OCMOPUTL Npasa
000 «MoHonuUT» Ha 0PUCHO-TOP-
roBO€ 3[1aHM1E C MOMELLIeHNSIMMN 06-
LLIECTBEHHOr0 NMUTaHNSA 1 BLITOBOrO
06CNyXMBaHUS, PACMONIOXEHHOE
no agpecy: r. Tam6os, yn. depxa-
BMHCKas, O. 16a, 1 opopmMuTb Npa-
Ba A0JIbLLUKOB (€C/IN TaKoBble
MMeloTCs) BO3MOXHO TOJIbKO B
cyne6GHOM nopsiake».

BoT Takoe BOT «0OGbSCHEHNE>.
«Ecnu 6bl Mbl 3HaNM, To TOrAa...»

Ho, Bo-nepBbix, 3Hanu. 1 pyko-
BOACTBO, 1 PSA0BbIE CNELUanmcTbl
Y®PC no TO pacnonaranu nHpop-
Maumeit o 3aktodeHHbIx 000 «Mo-
HONUT» J,OrOBOPax A0NEBOrO y4ac-
TMsa n 06 obsasatencteax 000
«MoHonuT» nepen aonbLimkamm. C
despana 2007 roga oMpekTop u
toprctbl OO0 «MOHONUT» HEOAHO-
kpaTHo obeyxaanu B YOPC no TO
nyTu, NOPAA0K perucTpaumm npas
Ha 3aaHue.

M kak pa3 c 3TMM 3HaHUEeM Ha-

NPSIMYIO CBA3AHO MOSIBIEHME TOrO
DOKYMEHTA, Ha KOTOPbIN, «yfinyas»
000 «MoHonnT» B NpegocTasne-
HUN HELOCTOBEPHOM MHDOPMALIN,
yacTo ccblnaetcs cervac YOPC no
TO, anmeHHo — cnpasku OO0 «Mo-
HONUT» O TOM, 4TO 3aaHne ObINo Mno-
ctpoeHo OO0 «MoHonuT» 3a cHet
COOCTBEHHbIX CPeacTB: Oblo Mno-
CTaBJIEHO YCJIOBME, YTO permcTpa-
ums npaea cobcTBeHHocTn OO0
«MoHonuT» Ha 3aaHne CocTouUTCA
TONbKO B TOM chnyvae, ecnv 000
«MoHonut» npeactasut B YPPC no
TO cnpaBky, NOATBEPXAAOLLYIO OT-
CYTCTBWE A0SIbLLMKOB B NMPOEKTE.

Cnpagka Obina npeacrasneHa.
TonbKo B HEW HW CNoBa He ObIfo cka-
3aHO MPO OTCYTCTBYIOLUMX A0J1b-
LLIMKOB — O Takor (POPMYNINPOBKE 1
peun 6bITb He Morso. Cka3aHo ObI1o
BCEro SINLLb U TOJNbKO TO, YTO OObEKT
NOCTPOEH 3a c4eT COOCTBEHHbIX
cpeactB OO0 «MoHonut». N ato
lopuamyeckn 6e3ynpeyHo oTpaxa-
110 NeNCTBUTENbHbIE 0OCTOATENb-
cTBa CTpouTeNnbCTBa 3oaHns.

Beab AeHbru, ynnadeHHble of-
HVIM KOHTPareHToOM APYroMy B Kaye-

CTBE BCTPEYHOro NpeaocTaBieHns
Mo CYHaJIIarmMaTnyeckomMy AoroBo-
py, NOCTynawT B COBCTBEHHOCTb
nosy4meLIero ux nvua. CTaHoBSTCA
ero coOCTBEHHbIMWU AeHbramm
(Mexay npoyYynuMm, B TOM HYUCE U
3TUIM OBCTOATE/ILCTBOM OOBSICHSIET-
Csl TO, [104eMy BCE PUCKU, CBSI3aH-
Hbl€ C peasm3almeri npoekTa cTpo-
UTeNIbCTBA 3aaHus, 1exany, 0IK-
Hbl 6kl nexatb Ha OO0 «MoHo-
mT»). nn cneunanuctel YPPC no
TO nonaratoT, 4TO J0NbLLUMKM, yriia-
TMB OO0 «MOHONUT» AEHbIM U NO-
JIY4/B B CBSA3M C 9TUM NPaBo Tpebo-
BaTb 0T OO0 «MoHoNuT» Nepenayn
B CBOIO COOCTBEHHOCTb NMoMelLLie-
HUIA, COXPaHANM NpaBa Ha JeHbI U,
T.€. MoJly4anu nNpaea Ha noMeLLe-
HUS U COXPaHSIM NPX 3TOM npa-
Ba Ha AeHbrn?!

000 «MoHONUT» HUKOrOa u
HUrOe, NOBTOPSEM — HUKOrAa u
HUrOe, He 3a8BNANIO O TOM, YTO B
npoekTe HeT AoNbLUMKOB. Bonee
TOro, Kak Mbl yxe ykasanu, 000
«MoHONUT» cneymanbHO U HEO-
OHOKpPATHO MHGOPMUPOBANo
Y®PC no TO 06 ux Hannuyuu.

Aecnu Obl, BO-BTOpPbIX, U HE 3Ha-
11, eCNIN AONYCTUTb @ contrario, 4To
B YOPC no TO npu peructpaumm
npasa OO0 «MoHonuT» Ha 3aaHne
DEeCTBUTENIbHO He UMENN HU Ma-
nenwiero npeacTtaeneHus 06 o6s-
3aTeNIbCTBEHHbLIX OTHOLIEHUAX
mexay 000 «MoHOUT» N [ONbLLN-
Kamu, 3To Obl YTO-HUOYAb MeHS-
n0? 970 Obl Kak-TO OTPA3UNOCh Ha
OCHOBaHMAX NPUobpPeTeHns npas
cobCcTBEHHOCTM A0NbLUMKOB 1 OO0
«MoHONNT»?

BesycnoBHo — HeT. OcHOBaHUS
npuobpeTeHnsa NpaB COOCTBEHHO-
CTV OnpenenaTcs B COOTBET-
ctBun ¢ 'K PD, n B gaHHOM ciny-
yae VMU ObINK: 19 BO3HUKHOBE-
Hua y OO0 «MoHonut» npaea Ha
30aHne — co3aaHne HOBOW HelBU -
Xumoiw Bewwm (n. 1ct. 218 MK P®),
[0J11 NOSIBJIEHUS Y AONbLLMKOB MpaB
Ha NoMeLLEeHUs — UCMOJTHEHWNE CO-
OTBETCTBYIOLLMX JOrOBOPOB MEX-
ny 000 «MoHoNUT» 1 JonbLmKa-
mu (n. 2 ct. 218 MK P®). A 3Hano
6bl YOPC no TO o Hanu4mm cooT-
BeTCTByIOLLMX 06513aTencTe OO0
«MOHONNUT» UNN HET, Ha OCHOBaHNS
npuobpetenuns npas OO0 «MoHo-
JINT» U OONbLUMKOB 3TO 6bl POBHbLIM
CYETOM HUKAK He NOBANSIO.
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Ymo nokasaau cyowt

Ha HacToawmin MOMEHT Bbl-
HeceHo yxe bonee copoka cy-
NeOHbIX peLLeHuii 0 NPU3HaHUK
npaB COOCTBEHHOCTU AONbLLN-
KOB Ha nomeLlueHus. N 4to xe?
Kak-To cutyaumsi c npaBom cob-
ctBeHHocTn OO0 «MoHoNUT» Ha
30aHue, T.e. C TeM, 4TO, Mo MHe-
Huo YPPC no TO, aBnanock
NPenaTCcTBUEM 19 perncrpa-
LMW MpaB OOJbLIMKOB B 00bIY-
HOM MopsAaKe, UBMEHMNACh?
Benpk ecnn npaBo OO0 «MoHo-
JUT» Ha 3OaHne OblI0 TakoBbIM
npPensaTcTBUEM, U eCN 0HOPM-
JIEHNE — MO Cyay — MpaB O0Jb-
LLIMKOB COCTOSAJIOCh, TO, HaBEP-
HOe, NIornyHo b0 Obl Npearno-
JIOXWUTb, YTO NPENATCTBUE ITO K
HaCTOSLLEMY MOMEHTY Y>Xe YCT-
paHeHo, T.e. MPeKpaLLeHo npa-
B0 cobcTBeHHOCTM OO0 «MoHO-
nuT» Ha 3paHre? Hnyero noaob-
Horo. OO0 «MoHonnT» coxpa-
HWJO 3TO NPaBo.

3HauuT, 4TO nonyyaetca? A
noJsiy4aeTcs, 4To B cyaebHom
nopsake, Tak ckasaTtb, «OMbIT-
HbIM MyTeM», 6bIJI0 yCTaHOBIE-
HO, YTO HUKAKM NPENATCTBMEM
)19 PerucTpaLmm npas AoNbLLN-
KOB Ha MOMELLEHUNS YXXE COCTO-
ABLUAACHA perucTpauus npasa
000 «MoHonuT» Ha 3aaHne He
Obina. A ecnu 66l 1 6bINA, TO, 6e-
3YCJIOBHO, YK€ C MEPBbIM Xe CY-
nebHbIM peLLeHneM O Npu3sHa-
HUM NpaBa O0JblLyKa Ha MoMe-
LLIeHNe NPensaTcTBMe 3710 ObIo
Obl YCTPAHEHO.

OpHako 91K, 6€3yCcnoBHO,
KpanHe NHTePeCHbIE AJ19 OMUCHI-
BAEMOro KOH@JIMKTa pesysraThl
CynebHbIX pa3bmpaTenbCTB, He
npoussenn Ha YOPC no TO poB-
HbIM CYETOM HMKaKOro Brieyatie-
HNA. KOHPAVKT NpoAoKaeTCa n
npuobpen Ha HaCTOSLLMA MO-
MEHT XapaKTep Yy>e OTKPOBEHHO-
ro abcyppa. Pernctpupys — npu
VMEIOLLIEMCS 1 COXPaHSIOLLIEMCS
npase OO0 «MoHonuT» Ha 3aa-
HVe — NpaBa OfHUX O0JbLUNKOB,
Y®PC no TO nponomkaeT oTka-
3bIBaTh ApyruM. U npopgomkaet
0OBACHATL 3TO HEBO3MOXXHOC-
TbIO TOrO, YTO OHO XXEe Camo U
penaet!

B peaynbTaTe COBEpPLUEHHO
6e30yMHOr0 N HEOOBACHUMO Y-
PSIMOro NPUMEHeHWs npasuia o
TOM, YTO 3apPerncTPMpoOBaHHOE
npaBo MOXeT OblTb OCMOPEHO
TONbKO B cyaebHom nopsiaxke, 000
«MoHONUT» YK€ NPUYNHEH 3HaUn-
TebHbIA UMYLLLECTBEHHbIN 1 peny-
TaLWOHHbIN Bpen,

Ho ncropus ata npogomkaet-
ca. Jaxe 1 npnobpeTs K HacTos-
LLIEMY BPEMEHM XapaKTep yXe o4e-
BUOHOrO abCcypAa, OHa BCe PaBHO
npopomkaeTcs, anutcs. NMovemy?
Lnsiyero?

MOXHO, KOHEYHO, 1 AasibLLe OT-
HOCUTbLCS K MPOMCXOOSALLEMY KaK K
oLmnbKe — Takol CTPaHHOM, MHO-
roKkpaTHO NMOBTOPSIEMON U yXe
CTaBLLUEeli 04eBUIOHON, HO — OLING-
ke. Ho MOXHO NpeanonoXxnTb 1
[pyroe; OCHOBaHWS 151 TOr0 eCThb.

Ha npoTtsxeHun BCcero Toro
BPEMEHU, 4YTO ANNTCH 3Ta UCTO-
pus, npotne OO0 «MoHoNUT» aeii-
CTBYET rpynna u3 Tpex ObIBLUMX
[DONbLUMKOB, NMOMYYMBLLVX BCE, HTO
NpUYNTaANIOCh MM MO J0roBOpam C
000 «MoHoNUT», HO, TEM HE Me-
Hee, cunTatoLmx cebs obaeneH-
HbIMU, «0BMaHyTbIMK» OO0 «Mo-
HonuT». lNonaraem, 4To 1esio, CKOo-
pee BCero, B HAMepeHuu 3Ton
rpynnbl oTHATE y OO0 «MoHonuT»
Te BXOAsLME B COCTaB 34aHUA
NMOMELLIEHMS], KOTOPbIE OCTASIUCh Y
000 «MoHonnT» Nocne UcnosHe-
HUst UM 00A3aTeNbLCTB Nepes, Bce-
MU JOMbLUMKAMK U KOTOpble, Ta-
KM 06pa3oM, COCTaBUIN BbIrO4Yy
000 «MoHonuT» OT peanusaumumn
NpoeKTa CTPOUTENLCTBA 3OaHNS.

BeckoHeuHble 06paleHns BO
BCE, Kakme TONbKO MOXHO Mnpej-
CTaBUTb, MHCTAHLUUM NO NMoBOAY
«0OMaHyThIX OONbLLNKOB». Pasy-
XabuCTble KNEeBETHMYECKNE COYM-
HeHWns B MeCTHbIXx CMIW — Ha Ty xe
TEMY N TEMU Xe, CKOpPee BCEero,
NMUAMU MHULMWMPOBaHHbIe. Hako-
Hel, BO30OYXAeHNE UX YCUNTUSMU
Yron0BHOrO Aena npoTuB PykKo-
Boactea OO0 «MoHonut. (Bos-
Oy>X[EeHO OHO BbINO Kak pas B CBS-
31 C TOW KOHMAMKTHOW cuTyaum-
ell, 0 KOTOPOW Mbl 3[1ECb TOBOPUM,
a KOHKPETHO — Mo NOBOAY PErncT-
pauun npaa cOOCTBEHHOCTU
000 «MoHonuT» Ha 3paHue. Pac-
CnefoBaHve NPoA0IKaNoCh CEMb
MECSLEB 1 3aKOHYMNIIOCh NpeKkpa-
LLleHVeM fiena co CreayLwmm pe-
3tome: «[1paBo COOCTBEHHOCTU Ha
31aHne npruobpeTeHo 3acTpoii-
wmkom B cuny n. 1 ct. 218 K PO,
TO eCTb He B Cujly AOroBopa, a B
pesynbTaTe co3aaHua obbekTa
nnsa cebs...») CHavana Mbl He Nno-
HUManM MOTUBALINIO NX AENCTBUNA.
Bce, 4TO MM npuynTanock no Oo-
roBopam, oHu nony4mnu. Koraoa xe
OT HMX CTanun NocTynaTb HACTONYK-
Bble BOMPOCHI O TOM, YTO OyaeT ¢
«HepacnpeneneHHbIM» (T.e. C10-
wmeteHvsmm, octasLummmcst y OO0
«MoHoNT» B Ka4eCTBE BbIr0OAbl OT
peanu3aumm rnpoexkTa CTPOUTE b
cTBa 34aHvis1), BOT TOrAa BCE U CTa-
J10 SICHO.

B camom pene, ecnu uMeTs Lie-
Nbl0 10OGUTLCS 3TOrO «Hepacnpe-
NeneHHoro» 1 co3HaBaTb NPUTOM
3aBe0MY0 HEBO3MOXHOCTb COOT-
BETCTBYIOLLEro NpaBoBOro 060-

CHOBAHWS (MCXUTPUTLCS U KaKnM-
TO 06pa3om 13 6osiee Yem naTuae-
CSATU CUHanarMaTn4eckmx Aoro-
BOPOB cAenatb OAUH, NPU4emM —
COBMECTHOW AESATE/IbHOCTH, Mpu-
4eM — COBEPLLEHHbIV TOJIbKO MEX-
Ay AoNbLUmKamMm, — 3aaa4a, 6esyc-
JIOBHO, HEPA3peLLMasi), TO O4EHb
JIOrMYHO ObIN10 Obl TORIA NOCTaBUTb
MMeHHO Ha amckpeamtaumnio 000
«MoHONUT» 1 ero pykoBOACTBA, Ha
0rnopoYMBaHNe OCHOBaHUI NPUO6-
peTerus npas OO0 «MoHoNuT» Ha
WHTEpecCyioLllee NMYLLLECTBO, Ha
TO, 4TOObI NOOBLIM NYTEM «BblAa-
BUTb», «BblABOPUTE» OO0 «MoHO-
MT» U3 30aHNs, a ero pykoBos-
CTBO — BOOOLLIE kKaK-HMOYAb yCTpa-
HUTb (C BO3GYXAEHMEM YroJIOBHO-
roaesna nepcrekTnBa Takoro pas-
BUTUS cOBbITUI Obl1a). BoT TOrAa,
NEenCcTBUTENBbHO, Kakas-To BEPOSAT-
HOCTb IOCTUXEHWUS MOCTaBNEHHOM
uenu obina obl.

Tak 4TO C MOTMBaALVEN 3TON
rpynmnbl BCe MOHATHO — OCTaeTcs
Pa3bsACHUTb, CIy4YaHbIM UK Ha-
MEpPEeHHbIM 9Ka3anochb y4acTue B
3TOM KOHpnukTe YOPC.

OueHb CNOXHO 0OBACHUTb KOH-
GNUKT, NpoaoXalLlWmncs Tpu
roga, mpocCTO Cy4aliHOCTbIO, MPO-
CTO owwmbkoi. HaBepHoe, MOXHO
OblNIO 32 3TO BPEMS Kak-TO CBe-
pPUTbCS C 3aKOHOAATENbCTBOM, C
NMTepaTypor — 03HAKOMUTLCS, K
npumepy, co ctateeit K.M. Cknos-
CKOro («X035/iCTBO 1 nNpaBo»,
2008, Ne 7), B KOTOPOW OOKTOP
IOpPUONYECKNX HAYK, OOVH U3 BeAy-
LLUNX OTEYECTBEHHbIX CneLmanunc-
TOB B cpepe npobnematmkm cob-

Qui bono? Owuobka uau HamepenHvle 0eliCMEUs ONMOEAbHBIX 00NHCHOCMHBIX auy?

CTBEHHOCTU U BaaeHus, uneH Co-
BeTa npu MNpe3ngeHte PO no ko-
amoukaumm 1 coBepLIeHCTBOBA-
HUIO FPaXJaHCKOro 3akoHona-
TenbCTBa cneuyanbHO 1 Noapoo-
Helimm 06pa3om pa3obpan cuty-
aumio ¢ perncrtpaumen npas Ha
34aHve 1 nogaepxan nos3uuuio
000 «MoHonut»? HaBepHOe,
MOXHO Obl10 06paTUTb BHUMaHMe
Ha pe3ynbTaThl cyaebHble NpoLec-
COB (CM. BbiLIE), C KOTOPbLIMM MO-
BTOpsieMasi MHOrOKPaTHO oLLIOKa
Y®PC no TO cTana o4eBUAHON?
HaBepHoe, MOXHO ObINIO BbIHECTU
npobnemy ¢ perncrpaumnein npas
Ha 30aHue Ha PpacCMOTPEHMe Aein-
cteyowero npn YOPC no TO
MexBeaoMCTBEHHOro coBeTa no
npobnemam B chepe HeBUXMMO-
cTn? MoXHO 6b1n0. Ecnn 66l 0OTHO-
LEeHNe K 3TOMy KOHDNMKTY Bbl1o
WMEHHO Kak K npoGneme — KOTO-
pyto He06X0AMMO pa3peLUnTb.
TpyaHO 3TOT «BbIFOAHbIN» KOH-
GNNKT 0OBACHATL Kalycom wu
owmnbKoi, Koraa B Ka4ecTse 04HO-
ro n3 Hanbornee BEPOSTHbIX B AaH-
HOM cny4yae «BblrogonpuobpeTta-
Tenel» BbICTYNaeT IMLLO, KOTOpoe
Morno Obl, Kak NpeacTaBnseTcs,
MMeTb 0COOble OTHOLLUEHUS C
Y®PC no TO: uneH pelicTryioLLen
npotne OO0 «MoHoAUT» rpynmnbl
Cepreii JibBoBMY KaMbILLUHMKOB
Bnageet OO0 «Mntoc MapaHTus» —
6eCCMEHHbIM MOCTaBLLMKOM MNPO-
rpaMmmHoro obecneyeHusi, cnpa-
BOYHO-MPaBOBbIX cuctem B YOPC
no TO n ero nogpasneneHus, a
Takxe ABNsAeTcs ObIBLLIUM OOHO-
KYPCHMKOM 3aMeCTUTENs PyKOBO-

antens YOPC no TO (A.B. 3axa-
poB).

M yxe BOBCE CTpPaHHO roBo-
PUTb O CNY4aHOCTW, €CNN 3HaTb
0 cuTyaumm ¢ permcTpauyen —
BepHee, ¢ otkazoM YPPC no TO
B pernctpaumm —npas 000 «Mo-
HOJIUT» Kak pa3 Ha TO camoe «He-
pacnpeneneHHoe», T.e. Ha nome-
LLIeHWNs, BXoasLLMe B cocTas 3aa-
HUS, KOTOPbIE COCTABWUIIN BbIFrOOY
000 «MoHonuT» OT peanusaumm
npoekTa ero ctpoutenbcTea. B
KayecTBe NPUYNHbI TAKOBOIO OT-
ka3a YPPC no TO Ha3Bano Heco-
OTBETCTBME 3aKOHY — HO He Tex
NOKYMEHTOB, KOTOpbIE B Aei-
CTBUTENLHOCTU ObINW NpeacTaB-
neHbl OO0 «MoHoNuT» ans peru-
CTpauuun NpaB Ha NOMeLLEeHNs, a
BooOGLe apyrux (!), BblgyMaH-
HbiX YOPC no TO. Ha npockby
000 «MoHONUT» Kak-TO B CBSI3N
Cc 9TUM 0b6bAcHUTLCS YPPC no
TO... obecneymnno OO0 «MoHo-
mT» Bbiaepxkamu n3 3 «O ro-
CyAapCTBEHHOW perncrpaumm
npas...». Ha NOBTOPHY!0 NpockLOy
Pa3bACHUTbL BCE-TaKM, YTO KOHK-
petHo oT OO0 «MoHoNnT» B CNo-
XuBLIeca cutyaumm TpebyeTcs,
W, BYACTHOCTU, Kakue apyrue ao-
KYMEHTbI He06X0AMMO eMy npe[-
ctaBuTb YOPC no TO ans peruc-
Tpaumu npaB Ha COOTBETCTBYIO-
LMe noMeLLleHus, NnocneaoBano
3assnexme: YOPC no TO cuuta-
eT cebsa BNpaBe Nepenuncky ¢
000 «MoHonuT» NpekpaTnTb. 410
37O, W KakK NoHUMaTh aT10? U yem
3TO MOXHO OblJ10 Obl 0OBACHUTL —
OLUMOKOW, Cy4anHOCTbIO, Yem?

Oner KAJIMHOB, coeTHWK Nno npaBoBbiM Bonpocam aupektopa 000 «MoHonuT»




